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T4 THE UMNITED STAT
FOR THE DISTRICT
90th Street, New York, Hew York,

f and as personal representative
eased; ELIZABETH HORMAN, 231 East
£, New York; and EDMUND C. HORMAIL,
» New York, New York,

t
suin on her own beha
of Charles Horman, de
76th Street, New ¥

3>
P y , i
<31 East 76th Stree
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Plaintiffs,

V.
ENRY-A. KISSINGER, 1800 K Street, N.W., Washington, .
.C., individually and as former Special Assistant to
he President for National Security Affairs, former
ead cf the "Forty Committee!" and former Secretary of
tate; LATHANIEL DAVIS, Faculty Advisor, Naval War-
Ollege, Newport,; Rhode Island, individually and as:
ormer Ambassador to Chile; FREDERICK D. PURDY, U.S.
mbassy, ilanila, Phillipines, individually and as former
merican Consul in Chile; DARE L. SHAFFER, U.S. .
mbassy, Santo Domingo, Dominican Republic, individu-
lly:and as former American Vice Consul in Chile;
o

JAMES E. ANDERSON, U.S. Embassy, sSan Jose, Costa Rica,

individually and. as former American Vice Consul in

Chile; MARIAN L. TIPTON, Department of State,

Washington, D.C., individually and as former American
Vice Consul in Chile; JUDD L. KESSLER, 516 A Street, -
N.E., Washington, D.C., individually and as former
Multisector Officer of the Agency for International
Development; JACK B. KUBISCH, Advisor, National Defense
University, Ft. McNair, Washington, D.C., individually
and as former Assistant Secretary of State for Latin
American Affairs; COLONEL WILLIAM . ~ HON, 3402 Haven
Place, Falls Church, Virginia, individually and as
former U.S. Army Attache to the U.S. Embassy in :
Santiago, Chile; CAPTAIN RAY E. DAVIS, 2401 Arlington
Blvd., Charlottesville, Virginia, individually and as

former Commander of the United States Military Group

in Chile and as former Chxlef of the U.S. Navy Section .
in Valparaiso, Chile; LIE TENANT COLONEL PATRICK RYAN,
Camp Pendleton, California, individually and as former
Acting Chief of the Navy Section, United States

Military Group in Valparaiso, Chile; and RICHARD ROE

and DAVID DOE, individually and as unknown agents-
and/or employees of the United States Government,

+ COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF AND FOR DAMAGES

:Civil
tAction
:Number

JURY

MDTAT
TRIAL

: RECCESTED
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Plaintiffs, for their verified complaint, say and allege:

PRELIMINARY STATEMENT

1. Thls is an actionh for declaratory and 1nJunct1ve‘
rellef and for compensatory and punitive damages brought by the
surv1v1ng famllyvof,the late dharles Horman to redress acts and

~omissions of defendant government offiCials in'violation of their
.dubleS to protect Charles Horman from injury by forelgn government,

which acts and omissions resulted in the murder of Charles Horman

by off1c1als of the Government of Chlle

"~ JURISDICTION

| 2. The jurisdiction of this Court arises under 28 U.S.c.
§§ 1331,-1332, 1343, 1651, 2201 and 2202, and the doctrine of pen-
dent jurisdiction" | |
. 3. The amount in controversy exceeds $10, 000 exclu31ve.
of 1nterest and costs, in that the value of each of the rlghts of
whlcn plalntlffs have been deprlved is in excess of $lO 000.

Y. Plaintiffs' causes of actlon arise under the First,
Fourth Flfth and Ninth Amendments to the Constltutlon of the Unlted
States; 28 U.s.cC. §2201—2202' 42 u.s.c. §1985(3)-»22 U.s.C. §1732;
22 CFR Parts 71-725 the wrongful death statutes the U.N. Charter;
» the U N. Unlversal Declaratlon on Human Rights; the American De-
claratlon of the nghts and Dutles of Man, and otherApertinent de-

claratlons documents and practlces constltutlng the customary
1nternatlonal law of human rights.

’ v PARTIES
. _ , PLAINTIFFS
' ' 5. Plalntlff JOYCE HORMAN is the widow of the late
- ’ R Charles Horman and is a 01tlzen of the Unlted States and of New

'York State She sues on her own behalf and as personal represen- .

tatlve of Charles Horman.
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o. Plalntlff ELIZABETH HORMAN is the mother of the

late Charles Horman and is a 01t1¢en of the United States and of

New York State. ‘ , _ ‘
7. Plaintiff EDMUND HORMAN is the father of the late

Charles Horman and is a 01tlzen of the Unlted States and of New

York State.

D EJDA VTS

8. Defendant HENRY A. KISSINGER is a resident of the
District ef-Columbia Between 1960 and l973‘defendant'KISSINGEE
was Special A331stant to then President Nixon for National Securityd
Affalrs.- In,September 1973, he became»Secretary'of State'of the

United States. Defendant KISSINGER at the time of the coup, was

the head of the ho Commlttee, ~ the Sub-Cabinet level body of the

Executlve Branch of the United States Government which reV1ewed
and/or oroposed magor covert actlon in Chile by the Central In~

telllgenee Agency and other United States government off1c1als

On 1nfornatlon and belief, defendant KISSINGER was 1nvolved in

planning the 1973 coup d'etat.

9. Defendant NATHANIEL DAVIS is'the United States Am-
bassadon to Switzerland At all times relevant hereln defendant

DAVIS was the United States Ambassador to Chlle stationed in

- Santiago, Chile.

lO.ﬁ Defendant FREDERICK D. PURDY is statloned with the
Unlted States Forelgn Serv1ce in Manlla The Phlllpplnes At all

times relevant-hereln defendant PURDY was the American Consul

1stationed~in'Santiago Chile.

11. Defendant DALE L SHAFFER is stationed with the
Unlted States Forelgn Serv1ce in Santo Domlngo D.R. At all tlmes

relevant hereln defendant SHAFFER was an Amerlcan V1ce Consul

‘.statloned in Santlago Chlle




12. 'Defendant JAMES E. ANDERSON is stationed with the..

Uni ted Sta tes Forelcrn Serv1ce 1n San Jose, Costa PLca At all times rele-
vant herein, defendant AMDERSOM was an Amerlcan Vice Consul statlonx
in Santiago, Chile. _

213_' Defendant MARIAN L. TIPTON is employed by the United

nlwaﬂurgtmi D.C.
s. Foreign Service / At all times relevant hereln, defendant
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TIPTON was an Amerlcan Vice Consul statloned 1n Santlago Chile
| 14, Defendant JUDD KESSLER is employed by the Agency
for Internadional Develonment in Washlngton, D.C. In 1973, de-
Sfendant KE SDLDR was stationed in Santlago Chile,‘asba Multisector
offi er. |
15.° Defendant Jack B. KUBISCH is employed by National Defense
University in Washington, D.C.. At all times relevant hereln, de-
fendant KUBISCH‘was United States Assistant Secretary of State for
Latin American Affairs. o
16. Defendant COLONEL WILLIAM . HON is a resident of
tne State of Virginia. At all timee felevant_herein, defendant
HON was United States Army Attaehe to the United States Embassy in
Santiago, Chile. | |
l7. - Defendant CAPTAIN RAY E. DAVIS 1s a re81dent of the
State_of Virginia. At all tlmes relevant herein, defendant DAVIS
was- Commander of the Unlted States Military Group in Chile, and
Chﬂef of tqe United States Navy Section in ValparaiSo, Chile
V 18. Defendant LIEUTENANT COLONEL PATRICK RYAN is a resi-
dent of the State of Callfornla At all times relevant hereln de-
fendant RYaN was Acting Chief of the Navy Section, ‘United States

Military Greup, in Valparalso, Chlle.

-
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_'19._ RICHARD ROE. and DAVID DOE were - at all tlmes rele-
vant herein employees or agents of the United States Jovernment and
represent as yet unldentlfled offlcers agents and employees of
the above named defendants or of the United States government who

bear respon81b111ty for_actsyand omlsslons alleged in this com-

.~ plaint.

20. On 1nformat10n and- bellef none of the defendants

- is a c1t1”en of the State of New York

21. All defendants are sued both 1nd1v1dua11y and in

thelr oast and/or present official capacities.

STATEMENT OF FACTS

Charles Hormen and His Activities in Chile

22, Cherles'Horman aniAmericah Writer.and filmmaker,
lived with his wife, Joyce Hamren Horman, in Chile from June, 1972,
until h;s death at the age of 31 in September 1973 ‘Prior to
travellng to Chlle, Charles Horman was a re81dent of New Yorx State.

»23. Charles-Horman was graduated w1th highest honors
from Phillips Exeter Academy and Harvard University.  After ,
graduation»in 1964, he was employed by KING—TV (Seattle) and WNET-
TV (New York) . Horman was a member oP
the Alr Natlonal Guard Reserves Following e summer WOrking for the
Human_Resources_Administration, Horman accepted a writing position
withIINNOVATiON a New York based bu51ness maga21ne In 1971,

Howman and hlS wife Joyce began an exten81ve trip through the

United States and Latin Amerlca _Thelr southernmost destination

was Chile.

24, Before he went to Chlle, Charles Horman was active
in the civil rlghts and antl-Vletnam War movements in the United
States.d»He had partlclpated“in "Resurrection City,"‘the demon-

o
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stfation by‘poor people in Washington, D.C. in 1968. 'Helhad'also
attended the March on Washington for Jobs and Freedom in August,
1963. | | .
- -25;> In Chile, Horman maintained nis concern about
United S States polﬂoles at home and abroad With other Amerlcans

he partlclpated in ”Informatlon Sources on North America" (F.I.N.),

which publlshed Spanish translations of newspaper articles from

the New York Times, the Washington Post, and the Christian Science

— MOHlbO“, for the Chilean press. Some ofﬁthe articles
dealt w1th’Watergate Unlted States actlons in
Indo—China and the civil rlghts movement Horman was one of 50
people who demonstrated in front of the United States Consulate in
Santlago ;n Aprll, 1973? to protest'United States bombings inICam—
bodiar | o ._ : 5 |
26. On information and bellef defendants or some of

~ them, of.thelr agents, photograohed and malntalned flles on Charles
Horman and other Amerlcans who partlclpated in such demonstrations.

(/ . gd 27. Whlle in Chile, Charles Horman was employed by ‘the

{j Foro Foundatlon as a translator and by Pueblo Films to write a film

IEV SCPlDt on the economic ‘history of Chile. At the tlme of his murder

i
i

\gnorman was working with his w1fe on an animated chlldren s film.
| 28. He was also researchlng thé?ﬁgdnapping and murder of
Chllean General Rene Schneider, Chlef of Staff durlng the Frel Ad-
vmlnlstratlon Though susp1c1ons of 1nvolvement by the C.I.A. were
’w1despread at the time, not untll 1975 dld tThe Unlted States Senate
Select Commlttee on Intelllgence 1ssue a report on Covert Action in
Chile, documentlng for the first time that the C I.A. played a part
in arranging an attack on Schneider in the hope of pre01p1tat1ng

, : an armed forces takeover of the Chllean government and of preventlng




~the inauguration of Salvador Allende, the newly elected President.

At the time of his death, Charles Horman had already discovered

through his research some of the faots of United States involvement

in tne bchnelder case.

29.' While in Chile' Horman corfesponded with his parents
in New lory concelnlng "the progress of his work, including,_but
not limited to, his research on the Schnelder assass1nat10n

| 304 On information and bellef defendants, or some of
them, oritheir agents, subgected'Charles Horman to illegal and un-
eonstltutional surveillance and to lllegal'interception, opening
rand reading of mall sent by and/or addressed to Charles Horman
throu*hout hlS stay in Chlle and/or said defendants, or their
agents, received information derlved from such survelllance ~in~

cludln from the openings of such mail by agents or employees of

1

the United States.

31. On information and belief; in particular,;defendants
or some of fhem, or their agents, subjectedlChafles Horman. to
illegal and uncenstitutional electronic surveillance, and/or said
defendants or their agents received information derived from such

surveillance.

32. On 1nformatlon and bellef defendants or thelr

agents complled a doss1er on Charles Horman durlng his stay in

.Chile, whlch 1ncluded 1nformatlon on hlS polltlcal activities in
the United States and in Chile. On information and belief,.

dos31ers were made avallable to elements of the Chilean Government

plottlng to overthrow the Allende Regime.

ﬁ
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The Overthrow Of The Allende Government And Charles
Horman's P.-.“f‘orts To. Reach Safety

.33, On Monday, September 10, 1973, Charles Horman and
TerrJ Ann swmon, a friend of Charles and Joyce Horman, travelled

from santlago.for a one day trip to Vlna del Mar a seacoast town

'adja ent to Valparalso the site of the headquarters of the

Cnllean Navy and of the Navy Section Valparaiso, United States
Mlll'ary‘G oup, Chile Joyoe Horman remained 1n Santlago to
renew her.reswdent s visa.
34,  The next morning, September 11;li973,_the elected

government of Salvador.Allende was overthrown'by a military lEEEé-

35. In his capacity as Special Assistant to the Pres1dent
for National Security Affairs and, beglnnlng September 21, 1973
as Secreuarj-of State, defendant henry Klss1nger was, at all times -

material to this complaint, the government OfflClal who conceived,

'orchestraued and supervised the executlon of the Amerlcan plan to

prevent The assumptlon of power by the Allende government in Chlle

_and failing in that purpose to orlpple ‘its operations and brlng

'abouu its downfall. The plan included but was not limiped to,

financingrorooaganda and opposition candldates, economic dis-
ruptions; -1nanc1no paramllltary groups; and encouraglng and
asslstinc the kldnapplng of Chllean Chlef of Staff General Rene.

Schneider w1th the obJeot of provoklng a takeover of the Government

by the Chilean Armed Forces

g



36. As Chairman of the "Forty Committee" defendant

Kissinger was fullyhcognizant of'the array of‘covertvand overt
'ecté by Various:agencies of the U.S. government,vas well as private
bodies acting in concert therewith, designed to accomplish this
purpose, llncludlng the nature of the contact between U.S. end
Chilean 1ntelllgence'agen01es.
'Suchlacts included compilation of arrest lists by
‘the CIA station in Santiago, containlng the‘namesiof persons to
be detained in the.event of a coub, which lists on information
;Tand bellef were transmltted to the 1unta ‘after the coup or before
the coub to elements plotting the overthrow of the lawful Allende
~overnment |
| 37.  On 1nformatlon and belief, defendant KlSSlnger had
advance knowledge of the September 11 coup, but both before and
after the coun materialized, he either failed to instruct U.S.
dlplomatlc and consular officials in Chile on how to deal With
the forseeable risk to the safety of certain American citiéens
in Chile, of whieh Charles Horman was one, or instructed them toi
adopt a_"hands—off" attitude. After his confirmation as Secretéfy%
of State -- a mere formality in terms of real power and
resoon31b111ty —-— he either 1nstructed or consented to the
cover-up alleged in thlS Complalnt
38. On information and bellef,gdefendant Kissinger had
knowledge of the arrest, detentibn and execution of Charles
Horman,  and elther 1nstructed the defendants and. other U. S

~officials not to seek Horman S release and/or to adopt a passive

attitude,which resulted in his death}




39. As a result of the coup, Charles Horman and

Terry Simon were trapped in Vina del Mar from September 10,1973,

until September 15, 1973.

40. During that time, they registered and stayed at the

" Miramar Hotel in Vina del Mar.

41 Tn Vina del Mar, Charles Hormanvmet defendant
Patrick Byan, Acting’Chiefbeavy Section, U.S. Military Group in
Valparaiso, Chile, and an American, Art Creter. Creter indicated
to horman that tne Unlted States had had advance knowledge of the
coup. Creter also 1nd1cated that there were an American cruiser,

two destroyers and a_submarlne off—shore. ‘Later during the same

‘ period, andther American Roger Frauenfelder, a mllltary OfflClal

told dorman that directly- offshore were 'several Unlted States

'Naval vessels which had planned to rendevous w1th Chilean Naval

S hips.

VIUZ. On 1nformatlon and bellef defendant Ryan had been

Vadesed by Chllean Naval authorities at least 18 hours prior to

'1ts occurrence that the coup would take place on the mornlng of

September 11, 1973.

M3. On'September'lM 1973, defendant Ryan told Charles

Horman and Terry Slmon that his commandlng offlcer Captain Ray

, Dav1s was dr1v1nO~ to Santlago the next day and might be able to

take them w1th hlm

by, on Saturday, September 15, 1973 defendant Davis

drove Horman and Simon back to Santlago

45, On 1nformatlon_and;belief at some tlme after

September’lS 1973 defendant Colonel Ryan came to the Miramar

Hotel w1th a woman whom he falsely represented to be the mother of

Terry Simony and requested of a hotel employee and was- glven the.
reglstratlon ‘cards which had been- 81gned by Charles Horman and

Terry Slmon when they had registered:at the. hotel.
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46. From September 11, 1973 through Seouember 14,1973,

o o ' in Santiago. :
" tetal ourfew was imposed by the military junta / Many people
Cnughtyon the streets during the curfew were shot.

| L7, When Charles ‘and Terry arrlved in oantlago with.
~defendant oaptaln Davws on September 15, 1973, the curfew had been
chanfed to a sundown cu”few By Sunday, September'16, 19?3,
Athe' urlev was lifted from sunrise to sundown.

g, Terry Simon went w1th Captaln Davis to the American

Embassy and Tenry asked the Captaln what could be done to get pas-
sagevfor her and the Hormans out. of Chile. The Captain left her
:and returned shortly, saylno that he "had spoken to Frederick Purdy,
the American Consul who was worklng at the Embassy that day be—
cause of a threa ened’ attaok on the American Consulate In regard
to Terry S request for 1nformatlon, defendant Dav1s quoted de-
fondant Purdy as hav1ng said, Just wait for the borders to open,
, thenﬁget'your Licket."
M9.. Charles Horman went to the Carrera Hotel which was
eWithin walkino distance of the Embassy to try to call hlS w1fe
deoe, and inform her that he and. Terry had returned safelv to
»%tntlaﬂo ‘ TeTephones in the 01ty were still turned off beoause of
ft%% coup, nowever and he was not able to reach her.
e 50. After she left the Embassy, Terry Simon met Horman
at the Carrera Hotel They debated over what: to do next and con-
cluded that since it took 1 1/2 hours to reach the Horman S apart-'
ment by bus, they mlght not be able to get home before the ourfew
was relnstated and that they .. should stay overnlght:;n down_
town Sahtiago. ”
51.  The next mornlng, Sunday, September 16, 1973 the
_phones were worklng and Charles called to inform Joyce of their -
safe arrmval Then

Charles Horman and Terry Simon returned to

_the Horman» house at Vicuna MacKenna by public transportation,

eachlng the house by about noon

-
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52. On the way home to Vicuna MacKenna, _thev

qroun taxi . in whlch Horman and - Simon were travelllng was stopped
by authorltles outside of a dry;cleaners, all of the'passengers‘
were~taken out  of the car and their documents were inspected.
Charles and‘the_otner‘passengers_all nad Chilean identifiCation
documents. Terry Simon‘was,the only passenger'who did not. Her
vssport.was taken‘into'the dry’cleaners and. 1t Was checkedvagainst

a list. On inforﬁation,and'belief, that ‘list was an "arrest list™
of AmeriCan citizens in Chile composed by defendants and others
‘unknown to plaintiffs. \After’Slmon'srpassport was checked against
the 1ist, it was returned to her and the  taxi - and ics
passengers was permltted to proceed on its way. That incident
'1ncreased Horman's- and Slmon s fears for thelr safety.

| '53L Joyce, Charles and Terry discussed the events of the
precedingkfive days. Col Ryan had told Charles and Terry that the
death toll in Santiago since the coup numbered 3,000 people.
‘ Foreigners were belng denounced and arrested. Homes and vehicles
were beinv searched. People were being arrested without charges
and were belng tortured and kllled Several U.sS. 01tlzens had
been arrested and were incarcerated in the Natlonal Stadlum
Charles and Terry feared that the 1nformat10n which they had been
told in Valparaiso might endanger their lives.

54. Fearlng for thelr safety, the Hormans and Terry de-
clded to leave Chlle as soon as pos31ble It was decided that
lerrJ would»stay in a hotel in downtown Santiago in order to”be
near the airline offlces and the u. S Embassy and Consulate and
so the Hormans would have a place to stay if necessary.,

55. Because they felt that it was dangerous to travel any
81gn1flcant dlstance alone Charles Horman accompanied Terry Simon
to town whlle Joyce Horman went w1th L, a frlend of thelrs, to do.\

shopplng and check on. the safety of their other’ frlends

S -11-




- 56. When they reached downtown Santlago Charles Horman

“and Terry Slnon went to Branlff Alrllnes for 1nformatlon concern-—

1ng fll“hts leaving Chile. At the.alrllnes they were told that

the only possible way out of the country was to go to the American

‘EmbaSSy and ask to be placed“on the 1list of Americans the Embassy

was COmpiling'fof the first flight out of the countfy; 7

| 57 Horman and Simon. then went to the Embassy and asked
to see the verson maklng up the list for the fllght out of the
countrj Tney were told tnat the Embassy was not complllng such
a list, and theyjshould go to the Consulate, one tO”one—half miles

away. They asked if the Embassy could call the Consulate to de-

termine if it was opén, but their request was refused and they

were told that they would have to go. and flnd out for themselves
58. Horman and Slmon reached the Consulate at about
H:QO p.n. Horman immediately headed for home in order to arrive

before curfew. Simon said that she would call with information

A concerning flights‘but_had forgotten that the phones would be

turned off. -They made plans that the neXt'day; Tuesday, Septeﬁber
18, 1973, Charles or Joyce would go to the hotel Where Simon would
staj - If the Hormans could not come, one or both would come to
the hotel on Wednesday at 1:00 p. m. “In the meantime, Terry would
contlnue trying to get 1nformatlon concernlng alrplanes leav1ng
Chlle

59.’ At the Consulate Slmon spoke to Vice Consul Warlon
Tipton and asked for 1nformat10n concerning flights. Tlpton
told her that she must first f£ill out a reglstratlon card. Only

after the card was fllled out did she say that there was no walting';

_llst and there were no plans for evacuating Amerlcans She then

~called Branlff Alrllnes and- told them not to give out such infor-

A

matlon Defendant Vlce Consul Dale Shaffer suggested that Simon
call Interpol Nelther defendant Shaffep nor defendant Tipton
offered to make any telephene calls. On the following day, a U.N.

-
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- chartered olane left with empty seats. Among the passengers were
four Americans whose seats had been arranged.by the American
Ambassador defendant Nathaniel Dauis5 some fifteen minutessbefore
Hormanvand.Simon had entered the Embassy to seek help.

60. Whlle at the Consulate Slmon asked for mall which
the Consulate had orev1ously 1nformed Joyce Horman they Were
holding. Deiendant Tlpton told her that there was nothlng there

Ior her and refused to let Slmon look throuvh the box of mall on.

61. In the meantime,'Joyoe'Hofman.went with L to buy

food and make sure that another family friend was safe. They
travelled by bus and reached their friend's home after approximately
'an hour They started back to the Horman house shortly after

4:00 p. m. taklng the bus. When they reached the bus transfer
point 1t was nearly 5:30 p.m. and people were panlcklno because of
hth approaching curfew. Bus drivers were not stopping for passen—
,gers, some people were hallan cars or ‘hanging from the out51de

of buses in order to avoid gettlng caught after curfew. Joyce
Horman was afrald to walk the rest of the way to her house because
she did not have:her visa. They therefore walked backktoward ftown
and went'to The apartment of acquaintances, hoping to stay thefe
for the night; .They were not home so Joyce and L asked a neighbor
if they oould stay there for the nlght or use the phone to call
other frlends. - The neighbor was frlghtened and refused to admit
them, so they spent the nlght at the top of the stalrwell because

they feared g01ng back to the street after curfew
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The Arrest, Detention And Execution Of Charles Horman

62. At or abeut 5:30 on the afternoon of Monday,
September 17, 1973, Charles Horman was arrested and his apartment
‘thoroughly and violently ransacked by" Chllean military personnc;;
and he was aken to the Natlonal Stadium in Santlavo ‘

63. Two telephone calls were made on September 18, 1973
to- frlends of Cnarles Horman by members of Chllean Mllltaryihuel-
ligence Service [SIM].. Both‘callers asked details'about Horman and
one said that Military Intelllgence was holdﬂng him in cuStodJ
As descrloed further in 97 8o and g2 , iEEEé both phone
»calls and 1nformatlon concernlng the arrest were reported to the
U.s. Consulate that day. | |

6L On»information and belief, after Charles Horman was
arrested, the following occurred:
(a) He was brought to the Natienal_Stadium where he
- was interrogated by Chilean Military Intelligence-

| (b) He was sentenced to death in the National
Stadlum by Chilean Military Intelllgence, ‘

(c) Thereafter he was taken by Chilean Military
IntellWNence to the office of General Lutz Chief of Chilean
Military Intelllgence, on the 9th floor of the Chilean Ministry
‘of Defense in Santiago; |

(d) In the,cffice of General Lutz, the death sen-
_tence which'had been pronounced at the National Stadium was re-
viewed by General Lutz, Cclcnel Barria, his second in command,
and an American°

(e) The American present at that meetlng was an
agent of the Unlted States Government

(f) At the meetlng it was stated that Horman must\

" be executed because he "knew too much" and

(g) On'or after September-20, 1973, Charles Horman
was executed.

-

_1&“u




. 3 1 TN L1120 — | 15

65. On 1nformatlon and bellef the avent of the United
States uovernment referred to in 9§64, . supra, partlclpated in,
acqniesced in, and/or could have prevented the 1mplementatlon of
the death sentence on Charles Horman
| 66, On information and belief,rat the time the death
sentence was confirmed the offices of the United States Military
WlSSlon were located down the hall from those of General Lutz,
and were regularly used by members of the'U.S. Military Mission.

67. From and after September 15, 1973, defendants, or
soms of them, had a duty to take necessary steps to secure'safe
nassagebout of Chile for Charles Horman, Joyce Horman and Terry

Slmon at thelr request.

68. At no time did any of these defendants make any

effort to secure safe oassage out of Chile for Charles Horman,

Joyce horman or Terry Simon, desplte their eXpllCl request for

~the same.

69. | Upon learning of the dlsappearance and probable
arrest of Charles Horman, defendants or some of them, had a duty

to take all steps necessary to locate him and procure his release

, 1nclud1n5, but not limited to a duty to

(a) flle a prompt,vformal protest with the govern-
ment ofAChile' | o

(b) insist on their right to Vlslt the National
Stadium where, as the defendants knew on or. beﬁxe September 16,
1973 American prlsoners were belng held whlch knowledge they

had obtained from OfflClalS of other countrles, including Sweden

who had successfully 1n31sted on such a right and had reported to

. defendants that they had seen Amerlcans detained in the Stadium;

(e) ta&e steps necessary to 1nsure that Charles

Horman would be able to exercise hlS rlght to contact his Embassy

by telephone from the Stadium;
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(d) make all re
who had‘seenvcharles'Horman a
- on their reporté; and'
| (e) immediately
 response to reports of Charle
the Embaésy on September 18,
the 1ife and 1iberty of Charl
' ' 70. Uponvlearning 0
.arfeét.of Charles Horman, the
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T1. Defendant Jack
State for Latin American Affa
Chafles’HOrman's arrest and d
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2. The~failure of
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in 169, supra. "
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Efforts By The Horman Family To Find Charles,
Ard The Defendants' Cover-up Of His Death

76.  On Tuesday morning, September 18, 1973, Joyce Horman
and L returned to the Horman house. 'They found that the house had

been ransacked Charles was not there. Whlle they were-in the

house some nelghbors came by and told Joyce that the mllltaPJ had -

come the prev1ous evening two or three tlmes, and urged her to °

V leave immediately to stay'at;another‘place since they thought the

military would soon return.

77. Assumlng that Charles Horman had also been unable to

return home because of the curfew ‘and that he had not yet beer

" back to the house, plalntlff Joyce Horman left a note for Charles

‘to contact their frlend M, concernlng her wheleabouts

78.  Moving slowly and carefully so as not to attract
attention, Joyce Horman and L went to the home of a Chllean famlly
they knew. She called M, who was extremely dlsturbed He told
her to come over rlvht away because he didn't want to talk over
the phone. |

79.‘ Because Joyce Horman was extremely upset by what-
she had already seen and heard at her home, a son of the family
with whom she was staying.wentdto see M. Joyce was given’a,
sedative and slept ‘until later in the afternoon

: 80. When the son returned ~he told his mother that M's
home had been called earller that day by SIM (Chllean Military
Intelllgence Serv1ce) They had 1nd;cated‘that they had arrested

Charles,,described him, called him an extremist, and asked how

the family knew Charles The mother called the Consulate and

notified them about Charles' arrest and the 1nqu1r1es about Charles.
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81. When Joyce woke from the sedation it was too late

to go to the Consulate.

82. " Chilean Military Intelligence also attempted to call
,aPkereakﬂﬁer,lkuw1ok erstrong, and left a message for hlm in-
dicating that he should go to the nearest pollce statlon and
answer questions about Charles Armstrong received the message
that day and called the Consulate to report the 1nqu1r1es con-
cerning Horman. , , ,

83. The-nekt morning, September 19, 1973, Joyce Horman
went to the Consulate and. reported Charles' arrest to Vice Consul
John Hall Hall gave no’ 1ndlcatlon
that the Consulate was aware of Horman's arrest but rather
asked Joyce Horman if there was anything at the Horman re51dence
that might have "1rr1tated” the Chllean soldiers. She described
the Rene Schneider study At the mention of Rene Schnelder S
name, Hall 1mmed1ately leaned forward and his facial expression
rand behav1or changed from casual and detached to
‘intenSe;. Hisvspeech acoelerating, he asked Joyce in quick
succession whether Charles had done any 1nterv1ews what exactly
he had written about, and where he was gettlng his 1nformatlon

84, Afraid to return to her apartment, and afraid for
hef own safety, Joyce Horman asked to stay at the &xmulafauntil'

she could get out - of Chlle Her request was refused and the

meetlng was ended.

85. The eyeningabefore this meeting, Tuesday, September
18, 1973 defendant Purdy had been told by a Journallst then
employed by CBS, Inc;, that Charles Horman had dlsappeared and
was believed arrested. |

86. Between September 18 and October 5, 1973, Joyce
Horman continued her efforts to locate Charles‘Horman’and to
learn what had happened to him.

-
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87. She called or visited the U. S. Consulate or Embassy

(I‘

n‘arly every day, requesting American asslstance in finding her
husband and p3851ng‘0n to defendants Ray DaviS, Nathaniel~Davis,
Purdy and others;bahyvleads,She ohtained throngh her own efforts
to find Charles. |

88. In addition to talking with Vice Consul Hall on

September'l9th,'she called‘defendant Ray Davis for assistance.

89. von‘September 20th, Ms. Horman went to the U.S.
Embassy to meet with defendant'Ray:Davisr - On September 21st,
she notified Captain Davis of information she-had obtained from
neighbors concerning Charles"arrest On September 22nd, Ms.
1Hornan went to the Consulate and met w1th defendant Purdy and
1ndicated,among other things that she had been told that the
Consulate was erroneously telling people that Charles had dis-
appeared on September 10th. ,

90. On September 24th, Ms. Horman again went to the U.S;

iConsulate, and this time songht assistance from defendant Dale
Shaffer, He-merely suggested she contact the Dutch Embassy
because they had gotten a representative inside‘the National
- Stadium. Hevalso mentioned the'names of two. U.S. citizens who
had just been released from the Stadium. :He ‘did not
k‘offer to contact them for her butbsuggested that she do it herself.

- 91. ‘Ms. Horman asked to see the notecards being kept on
Charles. Shaffer had made a pas51ng reference to these notecards
‘earlier in the conversation Nonetheless Shaffer looked sur-
prlsed at her request. = As she looked through the cards, she
noticed ‘the follow1ng phrase in reference to Charles: ."Journal—
ist . working on (maybe as) extremist
92. MlMr. Shaffer suggested to her that Charles was_ in
hiding because he did not want to see her She assured.Mr.

Shaffer that this was imposs1ble.
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92a. - After leav1ng the tonsulate Msw. Horman

eou@ht further assistance from defendant Ray Davis’

Later that'evenlng he called her and asked if Charles had been
involved in political'activity without‘her'knowing it. She told
him that was impossible. ‘

93. -On September 26th,~Msr_Horman went to eee defendant
Nathaniel.DaVis; who was then U.S. Ambassador to Chile. | She met
with him and defendant Ray Davis., Durlnv that meetlng, defendant
.Kathaniel Davis refused her request that United States officials
visit the National Stadium in Santiago to search for her husband,
»saying‘“We'dobnot wish to do possibleAdamage to our relations
with this new Chilean government | ,

94. On September 27th 'Ms. Horman called defendant Purdy
and gave him 1nformatlon ﬁm&h&iobtauwd dubugh her own efforts
thé previous day concernlng her husband's arrest and detentlon

| 95. On September 29th, Ms. Horman called defendant Ray
- Davis to report 1nformatlon she had learned the day before in
visiting her hxme - where Charles had been seized. A

96. On September 30th, Ms. Horman attempted to enter
the Natlonal Stadium to look for her “husband but was turned away.

| 97. On October 1st, Ms Horman went to see defendant Ray
Davis, who had been offlclally a551gned to the case,and called hlm_
later in the day with 1nformatlon from a woman who had followed
the truck 1n Wthh Charles Horman had been taken to the National
Stadlum | v |

- 98. . On‘Octoberb2nd, Ms. Horman again went to seek de—
fendant Ray‘DaVieh aSsistance. He falled to give her any infor-
‘mation concerning Charles, but asked for a resume of . all Charles'
.past work experlence and a list of all h1s friends in Chile with
1nformat10n about what each one was d01ng there. On 1nformatlon
'and bellef defendant DaV1S did not want or need this 1nformatlon
in order to}flnd Charles Horman but rather to gather informatiOn

concernlng other American and Chilean c1tlzens considered sym-

pathetlc to the Allende government
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' concernwng the progress of Amerlcan 1nqu1r1es concerning Charles

~MacKenna and met with the new investigator and intervieWed.a

subjected them, or caused them to be subgected to 111ega1

*asklng the new junta government for information or

;1 IEET L

99. On October 2nd,>Ms. Horman again went to see defen-
dant Ray Davis, who asked her if she had pfepared the resume and
list of,Chsrles' friends She then went to Vlcuna MacKenna with
an investi gator ass15ned to the case. by the Amerlcan Embassy
When she asked him to return to talk with addltlonal\nelghbors
the neit‘morning, he reluctantly agreed to do so. : R ot

iOO; On the evening of October 2nd, Joyce Horman called
ﬁew father-in- lan, plaintiff BEdmund Hermaﬁ,‘in New York, and
asked him to come to Santiavo to help her. He agreed to do so.
| 101. On October 3rd Ms. Horman went back to Vicuna
'NaCAenﬂa with the 1nvest1gator ass¢gned by the Embassy. Because
he had frightened the neighbors the previous_day, no. one would

talk with him. She later called'defendaht-Purdy for information

"Horman and- requested that a dlfferent investigator be ass1gned‘

to the case.

102. On October 4th, Ms. Horman returned to Vicuna

neighbor.
| 103. On’Octoberb5th, Ms. Horman, haVing received no .
satisfactory help from‘defehdants, weﬁt to the International
Red Cross seeking help from them.
loﬁ; ‘Duringvthe pefiod when Joyce Hormanvand Terry Simon
were trying to.obtain ihformatien about.Charies defendants, or

some of them not only falled to as51st them but in addition,

.electronlc and other survelllance
. 105. Between September 11 and September 2k, 1973, the

pollcy of the Unlted States Embassy 1n Chile was to. refraln from .

assistance concerning the safety of American citizens.




‘the time of his request, and at the time of the meeting with

1nformatlon from h1m that ‘his m1851on was futlle because hlS

106. On or about September 2, 1973, formal diplomatic

relations between the Unlted States and Palle, which’had been
suooendeo 1mmed1ately folIOW1ng the coun, were reinstated.

107. On-or about September 28, V'073,van offlclal of the
former Allende government told defendant Judd Kessler that he had
wellable 1nformatlon to the effect that Charles Horman had been
shot by the junta about a week earlier, and that the junta had
a dossien on Horman. 7

108. Defendant KeSSlef'promptly £old this to defendant
Purdy, who confirmed to Kessler that his report was accurate.

.lO9t On information and bellef other defendants herein
in addlt"on to defendant Purdy, both in the United States and in
Chile,‘knew of Charles Hofman'S'sentenc: and/or ‘execution im-
mediately or shortly after theJ occurred but in any event pPlOP‘
to September 28, 1973.

llO. Between Charles Horman's_afrest»on Septemoer\l7th
and October 3, 19733AEdmund Horman - Charles' father had numerous
frultless meetlngs ‘with State Department cfficials in Wasnlngton
Flnally on October 3, 1973, Edmund Horman adv1sed the Department
of State oP his intention to fly to Sant: 2g0 in search of his

son, and requested a meeting with defendant Nathaniel Davis., at

defendant Nathanlel Dav1s on October 5, 1973, Edmund Honman did

not know and defendant-United States Of%‘01als w1thheld the

son was already dead. . ‘
"lll. On»Octobef 4, 1973, Edmund»Horman flew from New York

City to Santlago in-search of information about his ‘son. On .

October 5, 1973 he and Joyce ‘Horman met with defendant Ambassador

Nathaniel Davis, defendant Consul Purdy and defendant Colonel Hon,
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© 112. At this meeting, defendant Nathaniel Davis stated

that he beliesved thet Charles‘Horman was probably in hiding,
although he’knew that Horman had heen.arrested by Chilean forces
on September 17,11973 and imprisoned in theANatienal Stedium‘and,
on information'and beliefv he knew that Horman was dead.

113. Durlng the perlod of October 5-18, 1973, Edmund -
Hormanlzoo“e with many Unlted States offwclals including de-
fendants Jathaneel Dav1s, Ray Dav1s, Purdy Shaffer, Anderson
Tipton and Hon, who pretended to a551st h1m in locatlng Charles
whiie knowing that he was dead.
| 114, Dufing this séme period, Edmund Horman'anvadyce
‘Horman met with officials ef other embassies, and Visitedi

hospitals and refugee centers in their efforts to-lOcatevCharles
.Hbrman}

115. 'On October'l2,'l973, aecompanied by defendant Purdy,
the United States'Consul;_and defendant Shaffef,‘the Vice Consul,
Edmund Horman wenf to the National Stadium in Santiago. He walked
up to aimicrophone and called out to his son:

"I'm talking to Cherles Horman. This is your
~father. I am going to mention the names of

people only you and I know."

e. then named three boyhood friends of Charles Horman. He con-.
tinued:
o "Charles, if you' re here in the Stadlum, you're

perfectly Safe now If you're here, 'please come
forward " '

Defendanbs Purdy and Shaffer, both of whem knew that Chariee was
dead, stood by 311ently | |

| 116; From September 19, 1973 to October 18, 1973, de-
Pendants,‘or some of them alternately professed to the plaintiffs
" or some of them and/or to the public (a) that they knew nothing
about what had happened to Charles (b) that Charles had flown
South; and (c) that Charles was in hiding in order to get away

from his wife. It was during‘this period that the hearings concern-
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ing the confirmation:of defendant Kissinger to be Secretary‘of
tate were in progress. The hearinés began on September 17, the
date of Charles Horman's arrest, and defendant Kissinger was
CO“LlPPSd on or about September 21, 1973 t was also “during this
ceriod that the U.S. Government extended diplomatic recognition
to the mllltary funta of Chile.

117. On October;17 1973, a oource outside the United

.States‘JOJernment 1nformed Edmund Horman that his son had ‘been

117a. The next day, defendant Purdy adV1sed blalntlff
rﬂmund‘nornan that his son had been shot in the National Stadium
~and that his body had been 1nterred_in a wall of the National
'Cemetery. Prior to defendant Pﬁrdy’s statement, no OfflClal of -
the United States Government had admwtted to any of the plaintiffs
herein that Charles Horman wasvdead.‘ After October 23, 1973,
dsfendants, or some of-them, or their agents, alternately pro-
fessed to the plaintiffs and to the public, either (a) thelr
b 11ef tqat Charles Horman had been shot in the streets of
Santlaeo probably by leftlsts or (b) thelr clalm that they knew
: nonnlné about what had happened to Horman

118. on October 30 1973, defendant Pufdj caused to be

_ssued a "Preliminary Report of the Death of an Amerlcan Cltlzen"
oertalnﬂng to Charles Horman. | |

- 119. Said Report stated that Charles Horman died on .
Sebtember 18, 1973, althouoh on information: and belief he was
" killed on or after September 20, 1973,
‘ ' 120.° On information and belief, ‘said statement was known
by defendant Purdy to be false when made and was made in order to
cover up the fact that he and other defendants received notice of.

the arrest angd disappearance of Charles Horman at least two days.

belore hlS death and falled to take any Steps to prevent such

deatn

-
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121. After plalntlffs learned of Charles Horman S death

they sought to have his body returned in its then oresent con-
dition, to the United States for burlal. The Chllean government
refused;toreleaaathekxﬁy to plantiffs as they had renuested
onlg id March, 1974, as a result of a threat by Unltad States
Senator}Jacovaav1ts to withhold military equipment from thé
Chilean iunta did the junta agree to‘release Horman's body.

122} During the period from October, 1973 tnrough March,
1974, defendants had a duty to promptly facilitate the return of
Charles Horman' s body to hlS famlly in the United States, hut
vldllﬂd in their duty to do so, caus1ng plaintiffs great angulsh.
123. . Bevlnnlng in September 1974, Edmund Horman filed
,requests pursuant to the ederal Freedom of Informatlon Act for
1nformaulon from the Department of State FBI CIA and NSA con—
cernlno the arrest, dlsapoearance and death of his son.

| 124. Each of these agenc1es has falled and refused to

produce documents to whlch plaintiff Edmiurnd Hormar is lawfully
entltled pursuant to the Federal Freedom of Information Act,

125.A On June 12 1976, plaintiff Edniurid Horman wrote to
‘defendant K1531nwer requestlng that the Department of State take
steps to secure safe passage to the United States of a person
clalmlnc to have cru01al 1nformatlon “oncernlng -he ieath.of
Charles horman

126. By letter dated July 22, 1976 a State Department
official replled that the United States Government was engaged in
a contlnulng 1nvest1gat1ve effort to Secure information concerning
the death of Charles Horman | ‘

127. By letter dated August 12, 1976, plalntlff Edmund
Horman wrote to the State Department and requested that blS FOIA

request be treated as a continuing obllgatlon
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128. Having recelved no follow-up communications with
respect to these letters, plaintiff Edmund Horman again wrote to
the State Department on August 2,11977, inquiring of the status
of,fand-amplifying;his pendiné‘FOIA request. _

: ' ' - before '

129. As of October U, 1977, two days:/ the filing of this
lcowpleint, the State Department has acknowledged receipt of
plaintiff Edmund Horman's letter of August 2, l977, but has not
.OthéPWlSO responded to it. |

| 130. In response to vp%lain-tif‘f Edmund. Hérman's FOIA re-
‘quest te the Federal‘Bureau Qﬁ Investigation, FBI Director
Clarence Kelley'advised.by leéterbdated August 6, 1976 that a
search of" the index to~éentral records of investigations con-
ducted by the FBI revealed nejreeord identifiable with Charles
"Edmund Horman. |
| 131. However, in resdonse'to-an FOIA request made by a‘
third nerson seeking the same information Kéﬂby acknowledged in
a letter dated May 17, 1977 that "a. preliminary review of the

index to our central records discloses references to Charles

"Edmund horwmin s name." Kelley did not advise any of the plaintiffs herein

of this fact until September 23, 1977, 6 weeks after plaintif? Edmund Horman
directly confronted him in a letter dated- August 11, 1977.
' 132, PlaintiiffEdmund Horman. 1s,continu1ng to press his

claimsfﬁn’information under the Freedom of Information Act.
| 1133._ On 1nformation and belief, defendants or some of
them, obtained 1nformation in their offiCial capacities as a
result of which they presently know when by whom and under what
' c1rcumstances Charles Horman was. killed

l3u Defendants, or some of them, haveengaged .and con-
~tinue to engage in a coverup of the facts surrounding the death

of Charles Horman in particular by:

Ay

(a) failing for a period of 21 to 28 days to notify_

plaintiffs of ‘the death of Charles Horman after they learned of .
ity |
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(b) negligently and/or deliberately concealing for

21 to 28 days5 the fact that Charles Horman was dead permitting

olaintiff'JOJce Horman to continue a futile and avon121ng search

for her nusband durlng this period and permlttlng plaintif?f

-Edmund Horman to make a futile and agonizing Journey to Santiago

in search of hlS son,
(¢) concealing from plaintiffs and the public, to

the present time, material and critical facts concerning the

death of Charles Horman;‘and

(a) failing and refu51ng to the present tlme to
prOduce documents to which plalntlffs are lawfully entltled pur-
suant to the Federal Freedom of Informatlon Act

135, On information and belief, acts and omissions of
the defendants or some of them, which resulted in Charles Horman 5
death, occurred in the District of Columbla

136 The acts and omlss1ons of defendants complalned of
herein or some of- them were done in thelr official capa01t1es,
out beyond the scope of thelr authorlty

137. As a result of the acts and omlsS1ons of the de-
fendants hereln complalned of, plaintiffs have, since September,
1973, su ffered 1n3ury in the form of the loss of Charles Horman' s
life, and in the form of time and money expended and mental and

emotlonal distress suffered in the search for Charles Horman and

‘for the truth about hlS murder.

138. The acts and om1s31ons of the defendants hereln

complalned of were done intentionally and without Just cause

or excuse
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'decedent's remains, and general damages by reason of decedent's

QA
o
1

FIRST CAUSE OF ACTION BY_PLAINTIFF JOYCE HORMAN
AS PERSONAL REPRESENTATIVE OF CHARLES HORMAN

139,? Plaintiffs reallege each and every allegatidn in

S 991-138 ,tsupra, as if fully set forth herein.

lMO!- Oh September 9, 1877, the'Surfogate‘s CQuft of the.
State of'NewéYork,'County of New'Yofk, granted to Joyce Horman
letters of administration ever the estate othharles Horman, in
erder to‘quaiify her as his personal represehtative; with legal

capa01ty to sue on his behalf to recover damages for his wrongful

'death

1&1,; The acts and omissions of the defendants, or some of

’them, set forth in this complaint, were willful, intentionalg

unwarranted end/of wrongful and without any just cause er'pro—
vocation.

142. As a result of the aets and omissions ofrthe
defendants, er soﬁe of them, set forth in.this complaint,. the
deceased, Cherles Horman, sustained bodily injuries causing death.

143. At the time Of'his arrest, detention and death,
Charles7Hormen, deceased, was .31 years old and was in good health
and physicalfconditidn, and in possession of all of his faculties.

| 1u4,h As a result of the acts and omissions of the de-
fendants, or some of them, “set forth in this complaint, plaintiff

Joyce Horman as the widow of Cnarles Horman, has beeh deprived

~of pecuniary a881stance or support which ishe would reasonably

have expected to recelve from the deceased Charles Horman -had

‘he lived.:

145. 'As‘a result of the acts and omissions of the de-
fendants, or some of them, set forth in this complalnt plalntlff

Joyce Horman 1ncurred expenses for the shlpment and burlal of

wrongfuledeath,




SECOND CAUSE OF ACTION BY PLAINTIFF JOYCE HORMAN
AS PERSONAL REPRESENTATIVE OF CHARLES HORMAN

=

46. Plaintiffs reallege each and every allegation in
G91-145,supra, as if fully set forth herein. |
| 147. . By the acts and omissions»df the defendants; or sdme
,of'them,,set fdrth in this complaint 'sald defendants w1lfully
'abrooated their dutles ow1ng to Charles Horman, as an Amerlcan
'c1tlzen resldlng in Chlle in violation of the provisions
and.. requirements of 22 U.S.C. §1732, in that they failed, neg-
leeted, and/or refused:
| (a) to immediately demand that the Government of
Chile release Charles Horman, and/or
(b) to take necesSary steps to obtein or effectuate
such release. | |
148, Byvthe acts and omisslons vathe‘defendants, or some
of them, set forth in this complaint, said defendants wilfully
abrogated their duties owing to Cherles Horman as an Ameriean
citizen residing in Chile, in v1olat10n of the provisions and
requirements of 22 C.F.R. Part 7l ~In that they failed,’neglected
and/or refused: |
| (a) to perform such duties in connection with the

protectlon of Amerlcan nationals abroad 1mposed upon them by rules

-and regulations prescrlbed by the Secretary of State, 22 C.F.R.
§71.1; and A

“(b) to extend every p0331ble ald and a581stance
w1th1n thelr power to distressed Amerlcan citizens within their
districts, 22 C.F.R. §71.6.

o 149, The acts and omissions of tne defendants, or some
of them, set forth in this complalnt which violated 22 U.S.C.

§1732 and 22 C. F. R » Part 71, resulted in the death of Charles

Horman.
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- THIRD CAUSE Or ACTION BY PLAINTIFF JOYLE HORMAN
AS PERSONAL REPRESENTATIVE OF CHARLES HOR:AN

150;' Plaintiffs reallege each andEevery allegation in
ﬁﬂl—iﬂ9,sgg£a, as if fully set forth herein.
N 151. Defendants, or some of them, conspired’to'commit.
the>aets and omissions, or some of them, complained of in the .
second cause of action; in violation of L2 U.S.C. §1985(3).

FOURTH CAUSE OF ACTION BY PLAINTIFF JOYCE HORNAN
AS PERSONAL REPEESEVTATIVE OF CHARLES HOE“AN

152. Plaintiffs reallege each and every allegation in
991-151,supra, as if fully set forth herein.

153. By the acts and om1s31ons of the delendants. or

‘'some of them, set forth in thls complaint, said delendants wil-

fully abrogated thelr duties owing to Charles Horman as ‘an

American eltlzen res1d1ng in Chile, in v1olablon of the prov151ons

and requ1¢ements of the Flfth ‘Amendment to the United States

Constltuulon in that said acts and om1ss1ons caused Charles Horman

to be denrlved of his life and llberty W1thout due process of law.
134 By the acts and omlss1ons of the defendants, or

some of them, set forth in this complalnt said defendants"wil—

fully violated Charles,Horman's rights under the First Amendment

to the United States ConstitutiOn,

FIFTH CAUSE OF ACTION BY PLAINTIFF JOYCE HORMAN
-AS PERSONAL REPRESENTATIVE OF CHARLES HORMAN

‘155. Plalntlffs reallege each and every‘allegatlon in
ﬁﬂl—lSM,sEQEa, as if fully set forth herein.

156 Defendants, or some of them, conspired to commlt
the acts and om1s31ons or some of them, complalned of in the

fourth cause of action, in violation of U2 U.S.C. §1985(3).
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- SIXTH CAUSE OF ACTION BY PLAINTIFFS t"DI\’IUND HORMAN
ELIZABETH HORMAN, AND JOYCE HORMAN ON HER OWHN BLHALP

157. Plaintiffs reallege each and every allegation in
191-156 gggﬁa, as if fuliy set forth herein.

158. By the acts and omiSsions of the defendants, or
nsome of them; set rth in this complalnt sald defendants. w11—
fully violated the prov151ons and requlrements of 22 C.F.R., Part -
72, in that they failed, neglected and/or refused

| (a) to immediately report td‘plaintiffs the death
of Charles Horman, 22 C.F.R. §72 1' and |

- (b) to ‘exert all reasonable efforts to carry out

the express w1shes of plalntlffs as to shlpment of the remalns
of Charles Horman to the United States 22 C.F.R..§72.9. |
' 159. As a result of the actsxand'omissions of the de-
fendants, or some of them, set forth in this complaint, which,_
v1olated 22 C.F.R. Part 72, plalntlf‘e suffered pecuniary ‘losses

and severe mental and emotlonal distress.

SEVENTH CAUSE OF ACTION BY PLAINTIFFS EDMUND HORMAN,
ELIZABﬂTH HORMAN AND JOYCE HORMAN ON HER OWN BEHALE

Y

160. Plaintiffs reallege each and every ailégation in
Tﬁi—lSQ; supra, as if fully.set forth herein. |

‘i61. Defendants, or some df them, conspifed to cemmit
' the acts and omissions, or some of them, complainedvof in the
sixth cause of‘aetion, in'vidlation of h2 U.8.c. §1985(3).

EIGHTH CAUSE OF ACTION BY PLAINTIFFS EDMUND HORMAN
ELIZABETH HORMAN, AND JOYCE HORMAN ON HER OWN. BEHALF

162. Plaintiffs reallege’eachAand e&éry allegation in
191-161, supra, as if fully set forth hereln
' 163. By the acts and om1551ons of the defendants or
some of them, set forth in thls complalnt said defendants made

representatlons to the plalntlffs or to some of them, whlch were

false and/or mlsleadlng when made.
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164, At the time these representations were made, the

defendant who made them knew. they were false and/or mlsleadlnv
or were in reckless disregard of thelr truth.

’165. ~These'representatlons were made with the intent'to
deceive plaintiffs and to induce plaintiffs to refrain from
bringing-any action or otherwise enforcing any claim againSt the
defendants and/or'against-the‘United States. |

166. These representations did deceive plaintiffstand did
induce them, prior to the filing of this action, to refrain from
bfinging any acticn or otherwise enforcing any claim against the
defendants and/or against the United States.

167. As a result:of defendants’iacts and omissions re-
ferred to above, plalntlffs have been unable to ascertaln crltlcai
and materlal facts in the possess1on 01 the defendants concernlng-
the death ofACharles Horman, despite plalntlffs' tlreless efforts:
since 1973 to do so. | |

| ’168 Defendants have knowledge of and continue to conceal
these facts so as to prevent plalntlffs from obtalnlng knowledge
of the wrongful acts of the defendants

,169. As a result of this concealment of facts by de—
fendants, plafntlffs are unable -short of this 11t1gat10n to
ascertain critical and materlal facts 1n thé posse581on of the
defendants - concernlng the death of Charles Horman 1ncluding
knowledge of the wrongful acts of the defendants notw1thstand1ng.

the pursuit of such facts w1th due dlllgence by plalntlffs from

September, 1973 until the present.

NINTH CAUSE OF ACTION BY PLAINTIFFS EDMUND HORMAN,
ELTZABETH HORMAN AND JOYCE HORMAN ON HER OWN BEHALF

170. Plaintiffs reallege each and every . allegatlon in s

- 169, supra, as if fully set forth herein.
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171. Defendants, or some of them, conspired and non,f“ue

to. conspire to withhold and conceal from plaintiffs? critical and
material facts concerning the death of Charles Horman, as s=t
- forth in the eighth cause. of action, in violation of U2 U.,s.C

§1985(3).

3

ENTH CAUSE OF. ACTION BY PLAINTIFFS EDMUND HORMAN
ELIZABETH HORMAN AND JOYCE HORMAN ON HER OWN BEHALF

72. Plaintiffs reallege each and every allegation in

—

991-171, supra, as if fuilyiset forth herein.

173. By the acté and omissions of the defendants,»or/
’,sdme of theﬁ,{set forth ih this complaint 'said defendants have
wilfully violated the provisions and requlrements of the Ninth
Amendment to the United States Constitution in that said acts and
amisaions denied plaintiffs their fighf to bé free of govefnmental.

interference with the integrity of their famiiy.

nT T

AuaVEWT' CAUSE OF ACTION BY PLAINTIWFS EDMUND HORMAMM,
ELTIZABETH HORMAN AND. JOYCE HORMAN ON HER OWN BEHALF

174, Plaintiffs reallege each and every allegation in
ﬂﬁl~173, suora, as if fully set forth hereiﬁ.
| 175. Defandants, of sbmelaf them, conspired to cdmmif
the acté.and omissions, or some 6f them, comﬁlained of in 'the
tenth cause of’action, in violatian of 42 U.s.cC. §1985(3).

TWELFLH CAUSE OF ACTION BY PLAINTIFFS EDMUND HORMAN,
ELIZABETH HORMAN AND JOYCE HORMAN ON HER OWN BEHALF

176; Plaintiffs reallege each and every allegation in
S191-175, supra, as if fully set forth hereln
- 177. By intentional acts and-om1551ons of the defendants,
or ‘some of them, set forth in this complaint, plaintiffs Edmund
 Horman, Elizabeth Hormaﬁ;aﬁd Joyce Horman, on her own behalf,
were*wrongfuily causédbto»suffef extreme mental and emotional

distress.
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THIRTEENTH CAUSE OF ACTION BY PLAINTIFF JOYCE HORMAN
AS PERSONAL REPRESENTATIVE OF CHARLES HORMA!

178. .Plaintiffs reallege each and every'allegation in
”ll 177, supra, as if,fully set fofth herein.

179. - By the acts and omissions of the defendants, or
some of'the ; of of theilr agents, set forth-in ﬂﬂé6and 30-32 ofiﬂds':
compléint, said'defendants’wilfully violated the provisions and
requirements of 18 U.S.C. §2510 et seq. and of the Fourth Amend-
ment to toevUnited States‘Cohstitution, prohibiting unauthoriZed
electronic and other surveilianoe of Charles Hofman;

1?’OUR'I‘EI:‘\ITH CAUSE OF ACTION BY PLAINTIFF JOYCE HORMAV
ON HER OWN BEHALF

180. PlalntleS reallege each and every allegatlon 1n
$91-179, supra, as if fully set . forth herein.

181. By the acts and omissions of defendants, or some of

‘them, or of their‘agents,'set forth in § 104 of this complaint,
‘said defendants wilfully Violated thé_provisions and requirements
of 18 U.S.C. §2510 et seq. and of the Fourth Ameéndment to the

.Uhited'States Constitution, prohibiting unauthorized electronic

and other surveillance of plaintiff Joyce Horman,

bLFTEENTﬂ CAUSE OF ACTION BY PLAINTIFF JOYCE HORMAN
AS.  PERSONAL REPRESENTATIVE OF CHARLES HORMAN

182; Plalntlffs reallege edch and every allegatlon in
g - 181¢upra as if’ fully set forth herein.

-183. By the acts and omissions of the defendants, or some

' of them, or of'théir agents, set forth in this: complalnt

said defendants W11fully v1olated the rights of Charles Horman
under artlcle 55 c. "of the Unlted Natlons Charter, articles 1 throgﬁ%
14 of the Unlversal Declaratlon of Human nghts artlcles 1, 2,4, '
9,10,17,18,25,26 and 27 of the American Declaration of the Rights
and Duties of Man and other pertlnent declaratlons documents and
practlces constltutlng the customary 1nternatlona1 law of human
rights. '

-
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WHEREFORE, plaintiffs~pray that this Court

1. Enter a judgment awarding compensatory and punitive
damages to be paid by the defendants to plaintiff Joyce Horman

as personal representative of Charles Horman, deceased, to plain-

tiff Joyce Horman in her own behalf, and to plaintiffs Edmund

Horman and Elizab@th Horman, in the respective sums of $3,000,000,
$5M0,000, $500,000 and $500,000, for a total of $M,540,OOO,Vplus
interest, costs and disbursements; | | |

2. Enter judgment ‘declaring that plaintiffs Edmund
Horman, ”1izabeth Horman and Joyce Horman in her own behalf, are

entitled to receive any and all information within the possession

~of the delendants»concerning the death:of Charles Hormang;

3. Enter a permanent injunction requiring defendants to

‘promptly provide to said plaintiffs any and all information

within defendants' possession concerning the ‘death of Charles

Hormah;
M.’ Award plaintiffs reasonable attorneys fees and costs;
and | | ‘
5. Award plaintiffs,such other, further and diffefent
“relief

as to this Court seems Just and equitable.

Dated:_New York, New York
~October J, 1977

Respectfully submitted,
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PETER WEISS

c/o Center for Conétitutional Rights
853 Broadway

New York, New York 10003
(212) 674—3303

TRA LOWE
2700 Q Street, N.W.
'~ Washington, D.C. 20007
(202) 4B83-6777

Attorneys for Plaintiffs
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